Oneka 1 none4ynTenbCTBO

O6wasn nHdopmauusi No BoNpocam oneKku U nonevynTenbCTBa

Llenu oneku un noneuynTenbLCTBa

Oneka 1 None4YnTenbCTBO YCTaHaBNMBaeTCs ANS 3alUUTbl HEUMYLLECTBEHHbIX U
MMYLLEECTBEHHbIX NPaB 1 3aKOHHbIX MHTEPECOB COBEPLUEHHONETHNX NNL, KOTOpble
NpU3HaHbl CyaoM HegeecrnocobHbIMU U OrpaHUYEeHHO AEECNOCOOHbIMU.

Jluua, Hag KOTOPbLIMM yCTaHaBNMBaeTCs oneka

B cooTtBeTcTBMM C [paxkgaHckum kogekcom Pecnybnukn Benapych oneka yctaHaBnMBaeTcs
Haj nuuamu, NPU3HaHHLIMU CyAOM He4eecnoCOOHbIMM BCreACTBME NCUXMYECKOrO
paccTponcTsa (gywesHon 6onesHn nnm cnaboymms).

Ma, Hag KOTOPbIMU YCTaHaBIINBAETCA NonevymtTernbCTtBO

B cootBeTCcTBUU C rpa)K,D,aHCKI/IM KOOEKCOM PeCI'IyGJ'II/IKI/I Eenapbe noneyvynTeribCTBoO
yCTaHaBlmMBaeTCcd Haa nnuamiu, orpaHn4eHHbIM CyaoM B aeecnocobHOCTM BCneacTeme
3J'onI'IOTpe6J'IeHMFI CNMUPTHbIMW HanNMTKaMn, HApPKOTUYECKUMKN cpeacTBamMmn, NCUXOTPOMNHbIMA
BewectBaMiu, NX aHanoramu.

MecTo yCcTaHOBMIEHUE ONEKU U NoneynTenbLCcTBa

Oneka 1 none4ynTenbCTBO yCTaHaBIIMBaeTCd No MeCTY XUTEeJ1bCTBa Nnua, nogrexatiero
oneke unn nonevnTenbCcTBy, UK NO MECTY XUTEJIbCTBa ONeKyHa, none4vynTend, eciii 310
oTBeYaeT nHTepecam noaorne4qHoro.

Bbi6op onekyHa unv nonevyuvrens

Mpun BbIGOPE ONEKkyHa nnun noneyYnTensa AoMKHbl ObiTb MPUHATHI BO BHUMAaHWE €ro JIYHbIe
KayecTBa, CNOCOOHOCTb K BbINOSTHEHUIO 06513aHHOCTEN ONEKyHa UIu noneynTens,
OTHOLLIEHUS, CYLLECTBYOLMNE MEXAY HAM, YIIEHaMN €ro CEMbM U NIULIOM, HYXXOAIOLWNMCS B
OneKe UM NonevnTenbCTBE, a TaKkKe XeaHne nuua, Hy>XKOarLerocs B oneke unm
nonevynTenbcTBe, AOCTUTLLEro AecATU NeT.

Jluua, nmeroLme NpaBo ObITb ONeKyHaMu U nonevynTensiMmm
OnekyHamu n nonevntTenamMmu moryT ObITb JeecnocobHble nuua oboero nona 3a
NCKITIOYEeHNEM:

e nuu, 6OMbHbBIX XPOHNUYECKNM ankororm3aMom, HapKkOMaHMEN, TOKCUKOMaHNEN;

NN, KOTOPbIE MO COCTOSIHUIO 300POBbSA HE MOTYT OCYLLECTBNATL NpaBa U 0653aHHOCTH

OonekyHa, noneynTens;

e WL, NULIEHHbIX CYyAOM POAUTENBLCKMUX NPaB;

e  ObIBLUINX YCbIHOBUTEMEW, €CNN YCbIHOBMNEHME OblNTIO OTMEHEHO BCNeacTBune
HeHaanexatlero BbIMNOMHEHNS YCbIHOBUTEMNEM CBOUX 06A3aHHOCTEN;

e UL, OTCTPAHEHHbIX OT 06A3aHHOCTEN ONEKYHa NN NoneYnTens 3a HeHaanexatlee
BbIMOMHEHNE BO3NOXXEHHbIX HA HNUX 00513aHHOCTEN;

e VLU, UMEKLLUMX CYOUMOCTb 3a YMbILLNEHHbIE MPECTYNIEHNS, a TakKe nuu,
OCY>KAABLUMXCA 3@ YMbILUMEHHbIE TSXKKME UK 0COBO0 TsHKKME NPeCcTyneHnst NpoTmB
YEernoBeKa;

e NN, OETU KOTOPbIX ObINM NPU3HaHbI HYXXAAKLWMMUCS B roCy4apCTBEHHOM 3alUnTe B
CBS131 C HEBbINOJIHEHNEM UMW HEHAAJIEXKALLUM BbINONMHEHNEM AAHHBbIMU NULLAMU CBOUX
06513aHHOCTEN MO BOCNUTAHUIO U COOEPXKAHUIO AETEN B COOTBETCTBUMN C YACTb NEPBON
ctatbu 85 kogekca Pecnybnukn benapycb o 6pake 1 cembe.

lMepedveHb 3aboneBaHni, NPU HANU4YMM KOTOPbIX KA HE MOryT BbITb ONeKyHamu U

nonevynTensammn, yCTaHoBMNeH NocTaHoBneHnem MuHnctepcTesa 3apaBooOXpaHeHNs

Pecny6nuku Benapyck ot 25 cpespans 2005 r. Ne 4.

Mpy HaNUYUN HECKONBKUX NNL, XXeNatoLmMX cTaTb OnekKyHaMm, nonevymTensimm ogHoro u



TOro Xe nogonevyHoro, npenmyweCcTtseHHoOe npaBo npenocraBndaeTcAa poaCcTBeHHUKam
nogoneYvyHoro, a Takke NMHTepecoB NoOoNevYHoro.

Be3Bo3Me34HOCTb BbINOJIHEHMS 00513aHHOCTEN ONEeKYHOB 1 noneyurenemn
O643aHHOCTIN NO ONeKe N NONEeYMTENbCTBY BbIMNOMHATCA 6e3B03Me3aH0. OnekyH nnm
noneymTenb MMeEeT NPaBO Ha BO3MELLEHNE pacxoaoB, KOTOPbIE OH MOHEC U3 COBCTBEHHbIX
CPEACTB Ha PEMOHT, COAEPXKaHUS UMYLLECTBa NOAOMNEYHOro, Apyrme Heobxoanmble HyXapbl.

0O6513aHHOCTU ONEKYHOB U noneyuTenen No oxpaHe NMMYHOCTU U 340POBbLS
COBEPLUEHHONETHUX NOAONEYHbIX U 3aLMTe UX NPaB U 3aKOHHbLIX UHTEPECOB
OnekyHbl 1 noneuynTenu obs3aHbl 3a60TUTLCSA 0 coaepKaHUN COBEPLLUEHHONETHUX NKL,
HaxOAALMXCS NoA UX ONEKOW UM NONEYUTENbCTBOM, CO3A4aHUM 3TUM NMLAM HEOOXOAMMbIX
ObITOBbIX YCNOBUI, 06 0GecneYeHnn Nx yXoaoM v fiedeHreM, 3almiaTtb X npasa u
3aKOHHbIE UHTEPECHI.

OnekyHbl Haf, COBEPLUEHHONETHUMM NMLAMKU, NPU3HAHHBIMU HeQeecrnocobHbIMKU, 06s3aHbI,
KpOMe TOro, CreauTb 3a OCYLLECTBIIEHMEM Hag NOAOMNEYHbIMU NOCTOSIHHOIO MEANLIMHCKOrO
HabnogeHus. B cnyyae BbI34OPOBNEHUS NOOONEYHOro ONekyH o6s3aH 3asBUTb B CyA
X0[4aTancTBO O NPU3HAHMKU NOAONEYHOrO Ae€eCNOCOBHbIM.

O6s13aHHOCTH, NPeAyCMOTPEHHbIE HAaCTOSLLEN CTaTbeN, HE BO3MNaratTCs Ha noneynTenen
Hag nNMuamu, orpaHMYeHHbIMK CYAOM B 4EECNOCOBHOCTN.

MpaBo onekyHOB, NnoneynTenen TpedboBaTb Bo3BpaTa NoAoNEeYHbIX OT NNL,
yAepXKUMBaKLWKNX UX Y cebs 6e3 3aKOHHbIX OCHOBaHUM

OnekyHbl, noneynTenu Bnpaee TpeboBaTb BO3BpaTa MM NOAOMEYHbIX OT MobbIX Nuy,
yaepxumBaroLwmx nx y cebst 6e3 3akOHHbIX OCHOBaHWNA.

Coenku, ANsA coBepLleHUst KOTOPbIX TpebyeTcsa npeaBapuTenbHoe paspelleHue
OpraHoB OMNeKn U noneyuTenbLCTBa

OnekyH He BnpaBe 6e3 NnpeaBapUTENbHOMO paspeLleHnsi opraHa ornekun 1 nonevYnTenscTea
coBepLuaTb, a nonevnTenb — faBaTb COrnacune Ha CoBepLUEHME COENOK MO OTYYXXAEHUIO, B
TOM 4ncne nNo obMeHy NnNn gapeHnto MMyLLLecTBa NOAONEYHOro, caaye ero B apenHay (B
Haem), 6e3B03Me3aHO0E NoNb30BaHME UNW B 3aior; CAENOK, BMEKYLMX OTKa3 OT
npuHagnexaimx nogoneyHomMy npas, pasgesn ero MMyLecTBa Unu Bbiaen U3 Hero aonen, a
Takke NobbIX APYrMX COEMNOK, BNEKYLLUNX YMEHbLLUEHNE NMYLLLECTBA NOAOMNEYHOrO.
PaspelleHne Ha 3aknioyYeHne JOroBOpoB N COBEPLUEHNE OPYINX HOPUANYECKUX AENCTBUNA,
yKa3aHHbIX B HACTOSLLIEN CTaTbe, JaeTCcHa B MMCbMEHHOW hopMe Kaxabl pas, koraa
BO3HMKAET HEOOXO4MMOCTb COBEPLUNTL TaKoe AENCTBME.

Caenku, KoTopble He BnpaBe coBepliaTh ONeKyH, NoneyunTenb, U NOCNeaAcTBUSA UX
coBepLIeHUsA

OnekyH, noneunTernb, X Cynpyru n 6rnmskMe poacTBEHHUKM HE BNpaBe CoBEpLUaTb CAENKU
C NOAOMNEYHbIM, 32 UCKMIYEHEM Nepeaayn MMyLLLeCTBa NOAONEYHOMY B KavecTBe Aapa
nnu B 6€3B03Me3HOE NOMb30BaHNE, a Takke NPeacTaBnsATb NOAONEYHOro Npu
3aKIHYEeHUM COEeNoK Unv BeaeHun cyaebHbix aen Mexay nogoneyvHbIM U Cynpyrom onekyHa
UM noneynTens n ux 6nmsknMMK poacTBeHHNkamu. CoBepLLeHne oroBopa AapeHust oT
MMEHM NoJoNeYHOro MarioneTHero He paspeluaeTtcs. B crniyyae coBeplieHns caenok
OMeKyHOM UNnu nonevmTenem ¢ HapyleHnem TpeboBaHWin HACTOSILLEN CTaTbW OHU
NpU3HaloTCS HeAeNCTBUTENbHBIMM Kak He COOTBETCTBYHOLLME TpeboBaHMs 3akoHa B
cooTBeTcTBMM C ["paxaaHcknm kogekcom Pecnybnuvkun Benapychb.

PacnopsxeHue TeKylwmMmMmmn goxogamm (NocTynneHnsaMu) nogaonevHbIix

CymMmbl, cnegyemMble NogoneyYHbIM B Ka4eCTBE NEeHCUIN, NOCOBUN, anMMeHTOB U ApYrnx
TEeKyLUMX NOCTYNSIEHUIN, NOCTYNAOT B pacnopsiKeHne onekyHa unmn nonevmtens un
pacxogyTCa MU Ha coaepKaHne NOAONEeYHbIX.




Ecnn aTux cyMM HEAOCTATOYHO ANs NMOKPbLITUSI BCEX HEOOXOAMMbIX PACXOA40B, TO OHWU MOTyT
ObiTb BO3MELLEHbI U3 APYroro MMyLLECTBA, NpUHaAexallero nogoneyHomy.

OcB0ObOOXAeHUe ONeKYHOB, nonevyuTternien oT BbINONIHEHUS UMU CBOUX 00S3aHHOCTEN
OpraH oneku 1 noneuYnTenbcTBa 0cBOOOXAaET ONEKYHOB, NOMNEYNTENEN OT BbINOSHEHMS
VMU CBOUX 00A3aHHOCTEN:

e B CNy4yae Npu3HaHWA OMeKyHOB, NonevmTenen HegeecnocoOHbIMM UM OrPaHNYEHHO
AeecnocobHbIMU;

e NPV BO3HUKHOBEHMM 3a60NeBaHNIN, BKNKOYEHHbBIX B NEpeYEHb, NPeaYyCMOTPEHHbIN
YacTblo BTopon ctatbk 153 kogekca Pecnybnukun benapycb o 6pake un cembe;

e [PV NOMELLEHNN COBEPLLUEHHONETHUX NOAOMNEYHbIX B COOTBETCTBYIOLLMNE YUPEXOEHUS.

OnekyHbl, none4YnTenu MoryT 6biTb OCBOBOXAEHDbI T CBOMX 06A3aHHOCTEN TaKKe No UX

nn4yHon npocbbe, ecnm opraHbl ONEKN U NONEeYNTENBCTBA NPU3HAIOT, YTO 3Ta Npockba

Bbl3BaHa YBaXXMTENbHbIMW NPpUYNHaAMK (3aboneBaHmne onekyHa unu noneynTens,

N3MEHeHNe CocTaBa CEMbM, MaTepuMarbHbIX YCOBUIN, OTCYTCTBUE HEOOXOOMMOrO KOHTakTa

C nogoneYHbIM, Nepeesn Ha NOCTOSTHHOE XXUTENbCTBO B APYryI0 MECTHOCTb UM T.M.).

OTcTpaHeHMe ONeKyHOB, NoneyuTenen B criyyae HeHaanexallero BbinoaHeHUs UMU
CBOMUX 0bsA3aHHOCTEN

B cnyyae HeHagnexallero BbiNOSIHEHUS ONEKYHOM MMM NonevymTenem Bo3NoXeHHbIX Ha
Hero 06s1I3aHHOCTEN, a TaKKe COBEPLUEHNS OMEeKyHOM, NoneynTenemM yMbILLIEeHHOro
NPecTynneHns, yCTaHOBEHHOMO BCTYMNMMBLUMM B 3aKOHHYHO CUIy NPUIrOBOPOM cyaa, OpraH
OMNeKM 1 NnoneyvnTenbCTBa OTCTPaHSAET OMeKyHa U NoneynTens OT BbIMOMHEHUS 3TUX
obs13aHHOCTEN.

Mpn ncnonb3oBaHMM ONEKYHOM OMEKUN B KOPbICTHBIX LIENSX, a TaKKe B Crly4yae OCTaBNeHns
noaoneyHoro 6e3 Hag3opa 1 HeobXoAMMOW NOMOLLIM OpraH OMneku 1 noneYynTenbLcTea
00513aH OTCTpaHUTL ONekyHa 1 nepegaTb NPOKYpopy HEOOXOAMMbIE MaTepuansl Ans
peLLeHns Bonpoca o NpuBreYeHn BUHOBHOIO ML K OTBETCTBEHHOCTU B YCTAHOBITIEHHOM




