WH®OPMAILIMOHHBIN BIOJUIETEHD
OTBEeTCTBEHHOCTD 32 COBEPILIEHHE JOMALIHEr0 HACUIUSA

3a coBepIlieHHEe JOMAIITHETO HACWINS MPEAYyCMOTpPEHA OTBETCTBEHHOCTD, B
TOM YHCJIC U yTOJOBHAS.

OpHoli W3 Mep HMHIMBHUIYyaJIbHON MNPOQPHUIAKTUKU TPABOHAPYIICHUNA B
OTHOIIIEHWU arpeccopa, T.€. JINIA, COBEPIIUBIIETO HACUILCTBCHHBIC JICHCTBHS,
KpOMe MHBIX (mpoduiakTrudeckas 0ecena, MpoUIaKTUIECKUN YUET), SIBISICTCS
BBIHECEHHUE 3aIUTHOTO mpeanvcanms (crarhs 31 3akona Pecryonmku bemapych
«O0 ocHOBax JEATEIBLHOCTH II0 MNPOGUIAKTHKE TPABOHAPYIICHUI» OT
04.01.2014 Nel122-3» - nanee 3akoH).

3amuTHOE TPEANUCAHWEe TPUMEHSETCS Cpa3dy II0CJIE€ COBEPIICHUS
JIOMAIITHETO HACHJIHSL.

CIIPABOYHO:

Cmamusa 31. 3awyumnoe npeonucanue

3awumnoe npeonucanue — yCmMaHo8leHUe 2PaiCOAHUHY, COBEPULUBULEM)
ooMmauiHee HAcCUIUue, BPEMEHHbIX 3anpemos Ha COBEPULEHUE ONPeOeNleHHbIX
Oeticmeutl U 00A3aHHOCMU OJISl 3AWUMbL HCUSHU U 300P08bs. NOCMPAOABULECO
OMm 0OMAULHE20 HACUTUSL.

3awumnoe  npeonucaumue  Modicem — NPUMEHAMbCA K SPANCOAHUHY,
cogepuiusuiemy oomauiiee HACUIUE U 8 OMHOUEHUU KOMOPO20 8 CEA3U C dIMUM:

ocywecmensiemcs n0020MoBKa K paAcCMOMPEHUIO oena
00 AOMUHUCMPAMUBHOM — NPABOHAPYULEHUU 00 YMBIULIEHHOM — NPUYUHEHUU
MenecHo20  NOBPENHCOEHUS U UHBIX  HACUILCMBEHHbIX — OelUcmeusx  Jaubo
0 HaApYUleHUU 3aUUMHO20 NPEeONUCAHUSL,

NPOBOOUMCST NPOBEPKA 8 COOMBEMCMEUL € MPebOBAHUIMU  Y20TI08HO-
npoYeccyanbHo20 3aKOHOOAMeNbCcmaed Jaubo B030YAHCOEHO Y20N08HOE 0ello
0 NpecmynieHuy NpomuE HCU3HU U 300P06bsl, NON0BOU HENPUKOCHOBEHHOCMU
WIU NOS0BOU c80000bI TUOO JTUUHOU CB0O0O0BL, YeCcmU U OOCHOUHCMEA.

3alUTHBIM NMPEINUCAHHEM TPAKIAHIHY, B OTHOIIIEHMH KOTOPOI0 OHO
NMPUMEHEHO0, MOKeT ObITh 3aNpeleHo:

NpeonpuUHUMAambs NONBLIMKU BbIACHAMD Mecmo npeovleaHus
nocmpaoasuie2o  (NOCMpaoasuiux) om OOMAWHe20 HACUIUA, eCau SMom
nocmpaoaswiuli  (nocmpadasuiue)  Haxooumcsi  (Haxo0smcs) 8 mecme,
HeUu38eCMHOM 2PANCOAHUHY, COBEPULUBLIEMY DOMAUIHee HACUTUE,

nocewams Mecma HAXONCOeHUs. Nnocmpaoasuie2o  (nocmpaoasuiix)
om domMauiHe20 HACUIUA, eCau IdMom nocmpaoasuwiull  (nocmpaoasuiue)
BDEMEHHO HAXO0OUMCs (HAXO0OAMCS) 6HE COBMECMHO20 MeCmda JHCUmelbCmed
unu mecma npebwvleanusl,

obwamuvcs ¢ nocmpacasuium (noOCmpaoasuium) om OOMautHe20 HACUIUA,
6 MOM uYucie no menepony, ¢ UCNOIb30BAHUEM 2N00ANbHOU KOMNbIOMEPHOU
cemu Hnmepuem;



PACROPANCANBCS obuyeti CO8MECMHOU C nocmpaoasuium
(nocmpaoaswiumu) om 0OMAauHe20 HaACUIUSL COOCMBEHHOCMbIO.

3amUTHBIM TIpEANUCAaHUEM TPAXKIAHWHY, B OTHOIIEHHHU KOTOPOTO OHO
MIPUMEHEHO, MOKeT ObITh YCTAHOBJIEHA 00SI3aHHOCTH BPEMEHHO MOKUHYTh
o01ee ¢ NOCTpPagaBIUM (MOCTPAJAABIIMMH) OT JOMAIIHEI0 HACHJIMSA
JKIJI0€ TIOMelleHue.

3ammuTHOE peAnucanue MIPUMEHSCTCSI 100 POJIeBACTCS
YIIOJTHOMOYEHHBIM  JOJDKHOCTHBIM  JIMIIOM  OpraHa BHYTPEHHUX  JeI
C TMCBMEHHOTO corjacus COBEPIIICHHOJIETHETO MOCTPaJaBIIETO
(mocTpagaBIIuX) OT JOMAIIHETO HACWJIMSA C YYETOM OIIGHKH BEpPOSTHOCTH
POJIOJDKCHUST JTUOO  TIOBTOPHOTO  COBEPIICHHWS JIOMAITHETO  HACHIIHS,
HACTYTUICHHUS TSDKKHUX JHMOO 0CO00 TSHKKHX TIOCIICJICTBHMA €ro COBEPIICHHS,
B TOM YHCJIE CMEPTH IMOCTPAJABIIETO OT JOMAIITHETO HACHUJIWA (J1ajiee — PHCK
JIOMAITHETO HACUJIUS).

[Topsgok  OIlEHKM  pUCKA  JOMAIIHETO  HACHIAS  ONpEIelseTcs
MuUHUCTEPCTBOM  BHYTPEHHHUX  [J€JI IO COIJIACOBAaHHUIO € ['eHepanbHOU
IIPOKYPATYpPOH.

[Ipy  OTCYTCTBMM  MHCHBMEHHOTO  COIJIACHS  COBEPIICHHOJETHETO
nocTpajaBiiero (MOCTPaJaBIIMX) OT JIOMAIIHETO HACWIMS, €CIU  JTOT
NOCTpaJaBIIMKM  (TIOCTpaJaBIIME) HAXOAUTCA (HAXOIATCS) B 3aBUCHMOCTH
OT rpaX/JaHWHa, COBEPIIMBIIETO JOMAallHEEe Hacuiue, JU00 IO UHBIM
pUYMHAM HE CIIOCOOEH (He CIIOCOOHBI) CAMOCTOSATENIBHO 3allIUTUTh CBOU MpaBa
Y 3aKOHHBIE MHTEPECHI, U MIPU BBICOKOM YPOBHE pPHUCKA JIOMAIIHEro HACHJIIMS
3aIIUTHOE MPEANHUCAHUE TMPUMEHSIETCS PYKOBOJUTEIEM OpraHa BHYTPEHHUX
el WIM €ro 3aMEeCTUTEJEM [0 COTJIACOBAHUIO € COOTBETCTBYIOLIUM
IPOKYPOPOM.

3alMTHOE TpPEANUCAaHUE HE3aMEIJIUTENbHO OOBABISIETCS TpaxIaHUHY,
B OTHOILIEHUH KOTOPOTO OHO IPUMEHEHO, C BPYYEHHUEM KOMHUHU 3alIUTHOTO
npeaAnrcaHus U pa3bsCHEHUEM ero npaB 1 00s13aHHOCTEH,
IPENYCMOTPEHHBIX cTaTbel 32 HacTosAmero 3akoHa. O MOJMy4eHWH KOIHH
3aIIUTHOTO TPEANUCAHUS U PA3bsICHEHUU TpaB M 0OSA3aHHOCTEH B 3alIUTHOM
OpeAnucaHuy JENaeTcsl COOTBETCTBYIONIAs 3allUCh H3TUM TPaXJIaHUHOM
U JOJDKHOCTHBIM ~ JIMIIOM, BPYYHMBIIUM KOINHUIO 3alllMTHOTO MPEINUCAHUS
U pa3bsCHUBIINM IIpaBa U 00sA3aHHOCTH. B ciiydae, eciu rpakJJaHuH OTKa3aJcs
NOJANKCATh 3alIUTHOE MpEANnKcaHue, TOHKHOCTHOE JIMI0, BPYYHMBIIEE KOIHUIO
3aIUTHOTO MPEMUCAHUs, JIeJaeT 00 TOM 3aIKCh B 3aIIUTHOM MPEINMUCAHUH.

3amuTHOE MpeANnMcaHue BCTYNAeT B CHIIy ¢ MOMEHTA ero 00bsiBJIeHUSA
rpa’kIaHNHY, B OTHOIIEHHH KOTOPOr0 OHO IPUMEHEHO.

['paxxnanvHy, B OTHOLIEHUH  KOTOPOTO  TPUMEHEHO  3aIUTHOE
peAnucaHne ¢ yCTaHOBJICHUEM OOS3aHHOCTH, YKAa3aHHOW B YaCTHU YETBEPTOM
HACTOSIIIEH CTaThbU, MPEAOCTABIACTCS BO3MOXKHOCTH B3SITh C COOOW TOJBKO
JUYHBIC BEIIH. Y Ka3aHHBIA IPaKIaHUH 0053aH COOOIIUTH IOJPKHOCTHOMY JIMITY


http://world_of_law.pravo.by/text.asp?RN=h11400122#&Article=32

opraHa BHYTPEHHHUX JIeJI O CBOEM MECTE BPEMEHHOTrO NMpeObIBaHMS, Mepeaarh
KJIFOUM OT OOILIETO C MOCTPAJaBIINM (TIOCTPAIABIINMU) OT JJOMAIIIHETO HACHJIIUS
KUJIOTO  TMOMELIEHUd  JUIs Iepeladd  MX  [ocTpajaBlieMy  (OJHOMY
13 MOCTPAJAaBIINX) OT JOMAIIHETO HACHIIHSL.

B teuenue cremytomiero pabodero IHA ¢ MOMEHTa OOBSBICHUS 3alTUTHOTO
MpEANUCaHUsl TPaXJAHUHY, B OTHOIIEHUU KOTOPOTO OHO NPUMEHEHO, KOIUU
3alIUTHOTO MPEAMUCAHUS HANpaBJISIOTCS (mpenocTaBIsIOTCS )
COBEpIICHHOJIETHEMY  IOCTpajaBiieMy  (MOCTpajaBIIMM)  OT JOMAIIHErO
HaCWJIUA, a TaKKe COOTBETCTBYIOIIEMY MPOKYPOpPY, B COOTBETCTBYIOLIUI
MECTHBIN HCIIOJHUTEIBHBIN U PACTIOPAIMTENbHBIN OpraH IJis MPOBEACHUS MpHU
HEOOXOJIMMOCTH TMPO(PHIAKTUUECKUX MEPONPUITUA TIO0 TPEAYPEKICHUIO
JOMAIIIHEr0 HACWJIMSl COTJIaCHO HACTOAIEMY 3aKOHY W JAPYTMM —aKTaM
3aKOHO/IATEIbCTBA.

3anpetrsl U 00A3aHHOCTb, YKa3aHHBIE B YACTAX TPETbEW U YETBEPTOU
HACTOSIIIEH  CTAaTbM, YCTAHABIMBAIOTCA HA CPOK JO MATHAALATH CYTOK
C MOMEHTa OOBSBIICHUS 3AIIUTHOTO MPEANUCAHUS TPaXJAHWHY, B OTHOLIEHUU
KOTOPOT'0 OHO NPUMEHEHO.

Pemienne pykoBoauTeNsi opraHa BHYTPEHHHUX JI€1 WM €ro 3aMeCTUTEINs
O MPOJUICHUH  3alIUTHOTO MPEANUCAHUS HAa CPOK  JIO TPUJLIATH  CYTOK
COTJIACOBBIBAETCS C COOTBETCTBYIOIIMM ITPOKYPOPOM. B pemiennn o npoasieHnn
3aIUTHOTO TPEANUCAHUS JIOJDKHBI OBITh M3JI0KEHBl OCHOBAaHUSI W MOTHBBI
Takoro mpojjeHus. B Tedenue cnepyromero padodero AHS € MOMEHTA
COIJIACOBAHUS PEUICHHS O MPOJJIEHWH 3alUTHOTO MPEANUACAHUSA €ro KOMUs
HampasisieTcs  (IpeloCTaBsieTCd) TpaxJaHUHY, B OTHOUIEHUH KOTOPOTO
NPUMEHEHO 3alllUTHOE MPEANKHCAHUE, MO YKa3aHHOMY MM MECTY BPEMEHHOIO
npeObIBaHMS, UYTO  SIBIAETCS  HAAJEXKAIIUM  YBEAOMIICHHEM, A TaKkKe
COBEpIICHHOJIETHEMY  MOCTpajaBiieMy  (TOCTpajaBIIMM)  OT JOMAIIHETO
HaCHJINS, B COOTBETCTBYIOIIIHI MECTHBIN UCIIOJTHUTEIIbHBIN
Y PacCIopsiAUTEIbHBIA OPTaH.

KonTtponb 3a coOmofieHueM TpakIaHMHOM, B OTHOUIEHUU KOTOPOTO
IPUMEHEHO 3alIUTHOE IpeAnUcaHue, YCTaHOBJIEHHBIX 3aMpeToB
1 00s3aHHOCTH, HaOJIOJEHUE 3a €ro IOBEACHUEM I10 MECTY BPEMEHHOIO
npeObIBaHUS 00ECIIEYNBAIOTCS OPraHOM BHYTPEHHHUX JIEIT.

JleicTBHE 3aLIIMTHOTO MPEANUCAHUS NPEKPALIACTCH:

10 UICTEYEHUH CPOKA, Ha KOTOPBIM OHO MPUMEHEHO WJIU ITPOJIJIEHO;

B Cllydac  MPEKpalleHWs B OTHOLICHWHM  TpaXJaHWHA  Jelia
00 aAMUHUCTPATUBHOM  IPABOHAPYLIEHUH, MOCIY>KHMBILIETO  OCHOBAHHUEM
JUTSl IPUMEHEHUS 3AIIUTHOTO MPEAIIUCAHNS;

B clIyyae IIPEKpaLICHUS IIPEABAPUTEIBHOTO paccienoBaHus
10 YTOJIOBHOMY JIely WJIM YTOJIOBHOTO TMPECIIEOBaHUs JMOO NPUHATUSA
pEelIeHUsT O MPEKpAlleHUH TMPOBEPKH M0 3aiBJICHUIO WM  COOOUIECHUIO



O MPEeCTYIJICHUH, 00 OTKa3e B BO30YKJICHHH YTOJIOBHOTO Jeia, TOCITYKUBIITUX
OCHOBAHHEM ISl TPUMEHEHUS 3allIUTHOTO MPEIMUCAHUS.

Pemenne o nmpekpaiieHnu 3aiuTHOTO MPEMUCAHUS MOXKET OBITh TPUHSTO
PYKOBOJIUTEJIEM OpraHa BHYTPEHHHUX JI€] UJIM €T0 3aMECTUTEIIEM MO0 3asIBJICHUIO
COBEPIICHHOJIETHETO  MOCTpajaBiiero  (MOCTPajaBIIMX)  OT JOMAIITHETO
HACHJIHSL.

dopMa 3alMTHOTO TPEANHUCAHUS U GopMa PEIICHHS O MPOICHUH
3aIIUTHOTO Mpeanrcanns ycranaBnmuBaroTcs CoBetom MunucTpoB Pectybmmkm
benapyce.

Kakue Obl _oOnpaBaaHusi Bbl _HU _HAXOAWJHW, JIOMAIIIHEE HACWJIHE
spasiercs IIPECTYIIJIEHUEM

IMPOTHUB )KU3HU U 3]I0POBbSA

= yOwuiictBo (cT. 139 VYrosoBHoro konekca Pecnyonuku benapych
(manee — YK);

= YMBIIUICHHOE NPUYUHEHUE TSDKKOTO TEJIECHOTO
noBpexenus (ct. 147 YK);

=  YMBIIUICHHOE€  TNPUYUHEHUE  MEHEE  TSHKKOTO  TEJIECHOIO
noBpexaenus (ct. 149 YK);

»  YMBIIUICHHOE MPUYMHEHUE JIETKOTO TEJIECHOTO MOBpEXIeHUs (CT.
153 YK)

- wuctsazanue (cr. 154 YK)

=  [PUYUHEHUE  TSHKKOTO  WJIM  MEHEe  TSKKOrO  TEJIECHOTO
MOBPEXKJICHUS TI0 HEOCTOPOKHOCTH (cT. 155 YK)

NPOTUB TMOJIOBOH HENPUKOCHOBEHHOCTHU WU

IMOJIOBOM CBOBO/bI
- usHacuioBanue (ct. 166 YK);
=  HAaCWJIbCTBEHHBIE IEUCTBUS CeKCyallbHOrO xapakrepa (ct. 167 YK);
IMPOTUB JIMYHOM CBOBO/IbI, YECTU Y TJOCTOMHCTBA
= He3akoHHoe juileHue cBo0osl (cT. 183 YVK);
= yrpo3a yOuHCTBOM, MIPUUMHEHUEM TSKKUX TEJIECHBIX TTOBPEKICHUN
WM YHUUYTOXXKeHUEM umytiectna (ct. 186 YK);

3a KOTOpO€ B KaXJoW cTpaHe, B ToM uucie u PecnyOmuke benapyces,

PELYCMOTPEHO HAKA3aHUE B COOTBETCTBUU C 3aKOHOJATEIBCTBOM.




